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August27,2002

EXPARTE

MarleneH. Dortch,Secretary
FederalCommunicationsCommission
ThePortals
445 12 Street,S.W., TW-A325
Washington,DC 20554

Re: Implementation of the Pay Telephoneand CompensationProvisions
of the Telecommunications Act of 1996, CC Docket No. 96-128;
Colorado Payphone Association Petition for Reconsideration Re:
Retroactive Adjustment of Second Report and Order Period
Compensation; RetroactiveAdjustment of Interim Compensation

DearMs. Dortch:

On MondayAugust26, 2002,PaulZidlicky, of SidleyAustinBrown &Wood, andI met with
MatthewBrill, CommissionerKathleenAbernathy’sLegal Adviser,to discussissuesrelatedto the
aforementionedproceeding.Specifically,we reiteratedAT&T’s positionthattheCommissionshould
rejecttheargumentsraisedby APCCthatthe Commissionshouldre-examineits decision,madein
1999,to requirerefundsfor theIntermediatePeriod(Oct. 7, 1997throughApril 21, 1999).

Thestatementsmadeby theAT&T representativesarereflectedinAT&T’s written
submissionsin thereferencedproceeding.We sharedtheattachedmaterialsduringthecourseofour
discussion.In accordancewith Section1.1206ofthe Commission’srules,I havesubmittedtwo copies
ofthis Noticefor eachreferencedproceeding.

Sincerely,

RobertW. Quinn, Jr.
Attachment
cc: MatthewBrill
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EE!AThT
1120 20th Street,NW

Washington, cc 20036

August23,2002

EXPARTE

Marlene H. Dortch, Secretary
FederalCommunicationsCommission
The Portals
445 12 Strcct, S.W.,TW-A325
Washington,DC 20554

Re: Implementation of the Pay Telephone and Compensation
Provisions of the Telecommunications Act of 1996, CC
DocketNo. 96-128;Colorado PayphoneAssociationPetition
for Reconsideration Re; Retroactive Adjustment of Second
Report and Order Period Compensation; Retroactive
Adjustment ofInterim Compensation

Dear Ms. Dortch:

AT&T Corp. respectfullysubmits this expaflein responseto various exparte
submissionsfiled by theAmericanPublic CommunicationsCouncil (“APCC”) in this
docket.’

In its TrueUp & Panes,APCC attempts to circumvent its members’ obligation
to return theoverpaymentsmadeby IXCs to PSPsbetweenOctober 7, 1997andApril
21, 1999(the “Intennediate Period”). First,APCC assertsthat PSPswerenot
compensatedfor 800 subscriberservicebetween1992and1996(the “Early Period”),
and, therefore, as a matter ofequity, should not nowbe required to trueup for
overpayrnentsmadeto PSI’s during the Intermediate Period. Second,,APCC claims
that becauseIXCs allegedlyhaverecoveredthe overpaymentsmadeduring the

‘SeeLetterfrom Robert?.Aldrich to MarleneH. DortchdatedMay 23,2002, “Re: Implementationof
the Pay TelephoneReclassificationand CompensationProvisionsof the TelecommunicationsAct of
1996,” CC DocketNo. 96-123;Letter from RobertP. Aldrich to MarleneH. lDortch datedApril 25,
2002, “Re: Implementationof thePayTelephoneReclassificationand CompensationProvisionsof the
TelecommunicationsAct of 1996”; LetterfromAlbert H. KramerandRobertF. Aldrich to William F.
Caton,Acting Secretary,datedApril 15, 2002, “Re: Early Period(1992-96)Compensation”(“APCC’s
Early PeriodSubmission”);Letterfrom Albert IL Kramer andRobertF. Aldrich to William F. Caton,
Acting Secretary,dated April 15, 2002, “Re; Standardsfor Granting Retroactive True Ups”
(collectively“True Up Er Panes”).
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IntermediatePeriodthroughtheirenduser charges, TXCs should not be permitted to
againrecoverthesesameamountsthroughretroactiveadjustments.

AT&T, SprintCorporation,andWorldcom,Inc.jointly filed anexpansewhich
focusesmainlyon theEarlyPeriod;theexpantedescribesin detailwhypermitting
PSI’s to keepoverpaymentsmadeby IXCs duringtheIntermediatePeriodis illegal and
shouldberejected.2Also,APCC’s secondassertionthattrue-uppaymentswould
result in adoublerecoveryby IXCs, including AT&T, iswholly inaccurate.During
the IntermediatePeriod,AT&T compensatedPSPsforcompletedpayphonecalls,
regardlessofwhetherAT&T collectedits chargesfrom payphoneendusers. Indeed,
AT&T paidPSI’s despitethe factthatAT&T wasunabletorecoverpaymentsfor calls
madefrom over 30%of all payphones.ThisoccurredbecauseAT&T did not receive
thenecessaryFIexANI codingdigits thatwould haveenabledcallsmadefromthese
phonesto beidentifiedaspayphonecalls.AT&T compensatedPSPsforcallsmade
from thesephoneson aper-phoneorsurrogatebasis,althoughAT&T wasunableto
recoverthechargesfrom theend-usersubscribers.

Evenwhentakingtheretroactiveadjustmentsinto account,AT&T will remain
substantiallyundercompensatedforthetrue-upperiodsbymorethan$150million.
Thus, true-upsmadeto AT&T clearlywould not resultin anydoublerecoveryfor
AT&T. To thecontrary,anyexemptionfrom requiringretroactiveadjustmentswould
resultin doublerecoveryby thePSI’s,whichhavelong enjoyedthebenefitsof
AT&T’s overpayments.

Moreover,theCommissionalreadyhasmadeconcessionsto PSPswhenit
consideredtheimpactthat theretroactivcpaymentsto IXCawould haveon PSI’s. In
determiningthemethodfor DCC overpaymentrecovery,theCommissionstatedthat
IXCs maydeductnetoverp~yments(netofpaymentsduefortheIntermediateand
Interim (Nov. 7, 1997— Oct.6, 1997)Periods),or,wheretheoverpaymentfor the
IntermediatePeriodis largerthantheamountowedto thePSI’ for theInterimPeriod,
thentheIXC maydeducttheremainingoverpaymentfrom futurepaymentsto PSPs.
Additionally,AT&T voluntarilywould committo continueto makesomelevel of
paymentto PSI’s for thetimeduringwhichAT&T is recoveringits overpaymentsfrom
thePSI’s. Until theCommissionissuesits ordersettingforth AT&T’s allocation
percentage,however,AT&T will beunableto determinethe~ecffic minimum
paymentit is willing to maketo eachPSI’becausetheseamountsareafunctionofhow
much eachPSI’ owesAT&T andhowmuchAT&T mustpayto eachPS?on a
quarterlybasisatthetime thetrue-upis calculated,

In sum, IXCs arelegally entitledto true-upsfor overpaymentsmadetoPSPs
during theIntermediatePeriod. AT&T will not doublerecoveroverpaymentsfor either
theInterimorIntermediatePeriods,andtheCommissionandAT&T havemademore

2SeeLetterfromTeresaMarrero,AT&TCorp., Larry Fenster, Worldcom, Inc.,andJohn E. Benedict,

SprintCorporation,to MarleneH. DortchdatedJuly2,2002,“Re: ImplementationofthePay
TelephoneReclassificationandCompensationProvisionsof theTelecomnumicationsAct of 1996,”CC
DocketNo. 96-128.
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thansufficient concessions to the PSI’s to account for the impact that thetrue-up
payments may have on them.

For these reasons,AT&T respectfullysubmitsthatAPCC’srequestthat it be
permittedto keepover payments from IXCs for the Intermediate Period should be
rejected.

Sincerely,

p,c_TeresaMarrero

cc: Matt Brilt
JeffCarlisle
Jordan Goldstein
DanGonzalez
Chris Libertelli
Lynn Mime
Jon Stover


